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SELECTED RECENT CASE DEVELOPMENTS

U.S. Supreme Court Upholds
Enforcement of Medicaid
EPSDT Consent Decree

Frew v. Hawkins124 S Ct. 899 (2004)

The United States Supreme Court, ina
unanimousdecision, hasupheldthe
enforcesbility of aconsent decree between
petitioners, mothers of low income children
eligiblefor Medicaid EPSDT servicesin Texas
who represent aclass, and state Medicaid
officids.

Plaintiffs had brought alawsuit claiming
that the Texas EPSDT program violated federal
Medicaid law. After extensive settlement
negotiations, the parties entered into a detailed
consent decree prescribing a comprehensiveplan
for achieving the state’ scompliance with federal
Medicaid law, which the court approved. Two
years|ater plaintiffs asked the court to enforce the
decree, claiming that the state officials had not
met their obligations. The court agreed, and the
defendantsappealed. The Fifth Circuit agreed
that the Eleventh Amendment barred
enforcement unless the consent decree violation
aso violated afederd Medicaid law provision
that imposed a clear and binding obligation on
the gtate. It further concluded that because
plaintiffs had not shown such aviolation the
court did not havejurisdiction to enforce the
consent decree.

Justice Kennedy, writing for the unanimous
Court, concluded that the consent decreeis
enforceableunder Ex parte Young, which held
that the Eleventh Amendment alows prospective
injunctiverelief againg state officiasfor federd
law violations. The Court rejected the state’s
argument that the Eleventh Amendment retricts
acourt’ sability to enforce afederal consent
decree againgt state officials, emphasizing that the
decreeisafedera court order that furthersthe
objectives of federd law and that plaintiffs sought
enforcement of aremedy consistent with Ex parte
Young that defendantshad agreed to. Asthe
opinion noted, “Federal courts are not reduced to
approving consent decrees and hoping for
compliance. Once entered, a consent decree may
be enforced.” In response to the state’ sconcerns
that enforcement could interferewith future

officidslegidativeand legidative powers, the
Court noted that courts have eguitable powersto
modify decreesin light of changed
circumstances.

Plaintiffs attorney: Susan Zinn, San Antonio,
Texas.

Second Circuit Rulesfor
Plaintiffsin Transitional
Medicaid Case

Rabin v. Wilson-Coker, 362 F. 3d 190 (2™
Cir. 2004)

The Second Circuit Court of Appedls,
reversing the digtrict court, has held that a federd
Medicaid statute, 42 U.S.C. § 1396-r, requiresthe
provision of Trangtional Medicd Assistance
(TMA) to individualswith earningswho lose
their digibility for Section 1931 Medicaid
because the state changes itsincome eligibility
standards. Plaintiffs hed filed afedera class
action lawsuit, requesting a preliminary
injunction, claiming, inter alia, they were entitled
to TMA for aperiod of up to one year, because
they weredigiblefor Section1931 Medicaid, “in
at least 3 of the 6 monthsimmediately preceding
the month in which [they] bec[ame] ineligiblefor
such aid, because of hours of, or income from
employment of the caretaker relative.” See 42
U.S.C. § 1396r-6(a)(1), (b)(2).

The digtrict court denied plaintiffS motion
for apreliminary injunction and granted
defendant’ smotion for summary judgment,
concluding that the federal TMA stetute only
gpplied to individuaswho lose digibility for
Medicaid because of an increasein earningsand
not to individua swith earningswho lose
igibility because the state’ sincome dligibility
standard changes. This conclusion was contrary
to that reached by the federa district court in the
Missouri case, Whitev. Martin. Thedigtrict
court did not rule on plaintiffs class certification
motion.

The Second Circuit disagreed with the
digtrict court, and, and after examining the
legidativehistory of the statute found persuasive
Congress sdeletion of the word “increased”
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before“income’ in the statute at issue, and
concluded that “ Section 1396-r requires the
provision of TMA to those personsin receipt of
earned income whose Medicaid is discontinued
because -under new eligibility provisions enacted
by the state-their earned income causes them to
beindigible”

Attorneysfor Plaintiffs-Appelants. Shelley A.
White, Joanne G. Gibau, New Haven

Legal Assistance Assoc., Inc., New Haven, CT;
Sharon Langer, Connecticut Legal Services, New
Britain, CT; Lucy Potter, Greg Bass, Greater
Hartford Legal Aid, Hartford, CT.

Second Circuit Rules That
Workfare WorkersMay Sue
for Sex and Racial
Discrimination

United Statesv. City of New York, 359
F. 3d 83 (2d Cir. 2004)

The Second Circuit has ruled that New York
City workfareworkers (who work in exchange
for their public assistance grant) are “ employees’
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within the meaning of Title V11 of the Civil
Rights Act of 1964 and can suefor sexua
harassment and sex discrimination and racia
discriminationthey experienced in their workfare
assgnment. Thelawsuit involved consolidated
cases brought by the United States on behalf of
several women who alleged sexua harassment
and sexud discriminationin their workfare
assignmentsand another by the WLC and
NOWLDEF on behalf of awoman aleging
smilar discrimination.

The Circuit Court reversed a Digtrict Court
decision dismissing the complaint and held: "We
hold that the allegationsof plaintiffsS complaints
sufficiently pleaded theindividud plaintiffs
status as employees entitled to Title VII's
protection and that PRWORA does not preempt
Title VII with respect to WEP participants.
Because the district court dismissed stateand
local clams solely for lack of supplementa
jurisdiction, these dismissalsaso must be
vacated." This holding meansthat personswho
work for their welfare grants are entitled to the
protectionsof federal and possibly state labor law
protectionsand can seek redressif they are
subject to unfair treatment. (For alonger article
see the May 2004 issue of efare News.)

Attorneysfor Plaintiffs-Appellants Timothy
Casey, Jennifer Brown, Yolanda WU, Legal
Momentum, 395 Hudson Street, New York, NY
10014, tel. (212) 925-6635, fax: (212) 226-1066;
Marc Cohan, Anne Pearson, W& fare Law
Center 275 7th Ave.,, #1205, New York, NY
10001, (212) 633-6967.

Tenth Circuit UpholdsCO
Termination of Medicaid for
Legal Immigrants

Soskin v. Reinertson, 353 F.3d 1242 (10"
Cir. 2003).

The Tenth Circuit Court of Appeds, ina2-1
decision, has affirmed in part and reversed in part
the lower court’ sdenid of apreliminary
injunctionin an equa protection and procedura
challengeto Colorado’ s 2003 law diminating
Medicaid for legd immigrants, with very limited
exceptions. Some 3,500 legd immigrantsare
subject to loss of Medicaid.

Plaintiffs challenged Colorado’selimination
of Medicaid for legal immigrantsasaviolation of
equd protection. They dso claimed that in the
rush to implement the new law the state agency
failed to do afull review to determinewhether a
recipient remained eligiblefor Medicaid on
another basis asrequired by federa law and that
it failed to provide legaly adequate termination
notices and hearing rights. The lower court had
granted atemporary restraining order but then
denied a preliminary injunction. The 10" Circuit
then granted plaintiffs' request for aninjunction
pending appeal and expedited the appedl . After
being notified by the Tenth Circuit thet the case

cdled into question the congtitutionality of a
federal statute (8 U.S.C. 8 1612 (b)), the United
Statesfiled a brief supporting the constitutionality
of the dtate Satute.

On the equa protection claim, the majority
opinion concluded that rational basisreview
appliesto the state’ sdecision to eliminate
Medicaid, essentialy because the court decided
that thefederd law permitting states to restrict
Medicaid coveragefor legd immigrantsshould
resultin rationd basisreview, rather than strict
scrutiny review, of the state law.

On the procedurd claims, the court held
that the state had failed to providelegally
required pre-termination hearingsto recipients
subject to termination for failureto complete
redetermination forms and reversed the denid of
preliminary relief on this claim (the dissenting
judge agreed with the mgjority on this point).
While the mgjority found that the record was
insufficient to lead to aconclusion that the district
court abused itsdiscretionin ruling against
plaintiffs on the notice claims, it expressed
concern about the adequacy of the notices. The
court expressed the hope that “ Defendant will
review all notices so that it can revise and resend
(or ingtruct the counties to resend) notice to those
of the 3,500 affected personswho may have
received inadequate notice.”

Plaintiffs petition for rehearing by the panel
and rehearing en banc on the equal protection
issuewas denied on May 25, 2004.

Plaintiffs attorneys: Lucas Guttentag, American
Civil Liberties Union Immigrants Rights Project,
Oakland, CA; Linton Joaquin, Gabrielle Lessard,
Tanya Broder, National Immigration Law

Center, Los Angeles and Oakland, CA; Marc
Cohan (cohan@wedfard aw.org), Mary R.
Mannix (mannix@welfarelaw.org), Anne
Pearson, Rebecca Scharf, Welfare Law Center,
275 Seventh Ave., Quite 1205, New York, NY
10001, tdl. 212 633-6967; Mark Slverstein,
ACLU of Colorado; Gregory Piche, Scott
Barker, Sephen Masciocchi, Holland & Hart
LLP, Denver, CO; Jane Perkins, National
Health Law Program, Chapd Hill, NC.

Court Invalidates Texas
Medicaid Sanction Policy for
TANF Families

Camacho v. Texas Wor kforce

Commission, et al., Case No. A-04-CA-017-
SS(U.S Dist. Ct., WD. Texas) (April 12, 2004)

This case challenges the state's recently
adopted policy of terminating Medicaid for
parentsand other adult caretakerswho are
sanctioned under TANF for their inability to
ensurethat their children attend school and
receive health check-upsand immunizations, and
for their own inability to refrain from drug and
acohal abuse. Plaintiffsareindividuals affected
by the new rule, the Texas Welfare Reform

*PAGE 2

Organization, and the El Paso County Hospital
Didtrict. Federd Medicaid law alows statesto
terminate Medicaid for adultswhose TANF is
terminated for failureto comply with work
requirementsunder 42 U.S.C. § 607. Texas new
policy redefines work by defining “job readiness
stance’ to include compliance with non-work
conduct requirementsincluded in an individua's
responsibility agreement. Plaintiffs claimthat the
new policy violates federal Medicaid law, 42
U.S.C. 8139%u-1 (b)(3) and the Texas Human
Resources Code provision which authorizes
termination of Medicaid to the extent alowed by
federd law. Thecasewasinitialy broughtin
state court, and atemporary restraining order was
issued in December 2003. The defendants
subsequently removed the caseto federa court.

Thefedera court hasruled for plaintiffson
their gpplication for apreliminary injunction. In
concluding that plaintiffs had shown a strong
likelihood of success on the merits, the court
agreed with plaintiffs contention that Congress
ddliberately limited the Medicaid sanction option
to “refusing to work” under 42 U.S.C § 607.
Other TANF provisions authorize sanctionsfor
failureto ensureachild's school attendance and
failureto comply with an individua
responsibility plan. Had Congress wanted to
authorize Medicaid sanctionsfor these such
failures, it would have done so.

The court noted that the chalenged non-
work requirementsarein addition to work
requirements, and that aworking parent who fails
to comply with these other requirementswould
lose Medicaid. It concluded that the state was
improperly terminating Medicaid to those eigible
under federal law. The court found thet plaintiffs
had demonstrated irreparableharm, that thisharm
outweighs any harm to defendants, and that an
injunction serves the public interest by protecting
Medicaid benefitsthat Congress intended be
provided.

Defendants have filed anotice of appeal.

Plaintiffs attorneys. PM. Schenkkan, Mary A.
Keeney, Graves, Dougherty, Hearon & Moodly;
Bruce Bower, Texas Legal Services Center,
Audtin, Texas, Jose Rodriquez, Kitty Schild, El
Paso County Attorney; Of Counsdl: Marc Cohan,
Mary R. Mannix, Rebecca L. Scharf, WHfare
Law Citr., 275 Seventh Ave., Suite 1205, New
York, NY 10001, tel. 212 633-6967.
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MN Court Rulesfor Plaintiffs
in Challengeto State Welfare
Cuts

Austin v. Goodno, File No. 62-C8-03-7163
(Minn. Digtrict Ct., Ramsey Cy., Second Judicial.
Didtrict, Mar. 1, 2004)

Plaintiffs challenged the state agency’s
implementation of |egidative amendmentsto the
state’ swelfare program without first seeking
gpprova from the United States Department of
Agriculture pursuant to federd Food Stamp
waiver provisons. The Minnesota Family
Investment Program (M FIP) combines food
stamps and cash assistance and operates under
numerous food stamp waivers. Among the cuts
were 1) a$125 reductionin MFIP grants based
on ahousehold member’ sSS| receipt; and 2)
counting as unearned income up to $50 of a
HUD-funded housing subsidy.

The court granted atemporary restraining
order on July 1, 2003 barring implementation of
the cuts until USDA had reviewed the changes
and determined whether waiver modifications
were necessary. In mid-July USDA informed the
state that the cuts were permissible, and the court
vacated the TRO. On cross motionsfor summary
judgment, the court ruled that the state could not
legally implement the cuts before the mid-July
USDA approvd, and that accordingly, the state
agency could not recoup benefits paid pursuant to
the TRO or otherwise charge plaintiff classwith
an overpayment for July. It ordered the agency to
refund up to $50 for deductionsto the grant for
those in HUD-subsidized housing. According to
news reports, some 6,700 recipientswere affected
by the policy to reduce grants based on a
household member’s SSI, and 8,200 recipients
living in subsdized housing wereto receive
refunds. The state agency has reportedly appealed
the decision with respect to the policy to reduce
grants based on a household member’sSSI.

Plaintiffs attorneys: Ralonda Mason, Abigail
Turner, Mid-Minnesota Legal Assistance, 430
First Ave. North, Suite 300, Minneapolis, MN
55401, tel. 612 334-5755.

closureof six DSS offices and failureto develop
aplan for ensuring that people with disabilities
will be ableto access benefits after these closures,
thefailureto identify applicants and recipients
disabilities, statewide staff reductionsat DSS
offices, and the failureto provide adequate notice
of rightsunder the ADA, aswell as other agency
practices, and the failureto have an appropriate
grievance procedure, and other practices, violate
the Americanswith Disabilities Act (ADA) and
Section 504 of the Rehabilitation Act.

The court certified a class consisting of al
dissbled individualswho are or will be eligible
for subsistence benefitsthrough cash assstance,
Food Stamps, Medicaid, who require reasonable
accommodationsto obtain and maintain essentia
services and benefitsfrom DSS, and who have
been denied reasonable accommodation through
DSS sfailureto implement appropriate system-
wide procedures and regulationsfor addressing
accommodations, including grievance, notice and
record keeping procedures. Defendantsargued
that common questionsdid not predominate
because the question of whether the agency
denied reasonable accommodationsreguires an
individua assessment of the needs of each
plaintiff. The court rejected this argument on the
groundsthat the heart of the case was achallenge
to thefailureto develop a process for
accommodeating individualswith disabilities,
plaintiffs sought only injunctiverelief common to
the class, and no individua factual determinations
were necessary to grant relief.

Plaintiffs Attorneys. Gregory Lee Bass, Lucy
Potter, Maria Morelli-Wblfe, Greater Hartford
Legal Aid, Greater Hartford Legal Aid, Hartford,
CT, 860-541-5018; Shirley Bergert, Conn. Legal
Services, Willimantic, 860-456-1761; Joanne
Gibau, New Haven Legal Assstance, 203-946-
4811.

L os Angeles County Agreesto
Improve Accessto CalWorks
for Limited English Proficient
Individuals

Class Certification Granted in
CT ADA Public BenefitsCase

Raymond v. Rowland,__FRD.__, 2004
WL 551241 (D. Conn. 2004)

Thislawsuit chalenges the failure of the
Connecticut Department of Socid Services
(DSS) to provide meaningful accessto cash
assistance, Medicaid, Food Stamps and other
benefitsto individuaswith physicad and mental
disabilities. The case clamsthat anumber of
agency practices, including the failure to adopt
and codify procedures for providing reasonable
modificationsto individuaswith disabilities, the

Resolution Agreement Between the
Officefor Civil Rights, Dep’t of

Health and Human Services, Region
I X and Los Angeles County Dep’t of

Public Social Services, Complaint 09-00-
3082 (2003) (October 2003)

This agreement arose out of 21999
discrimination complaint filed with HHS by the
Asian-Pacific American Legal Center (APALC),
the Western Center for Law and Poverty, the
Legal Aid Foundation of Los Angdes, and San
Fernando Neighborhood Legd Services, on
behalf of severa individual low-income
individualsand other low-income individuasin
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LosAngdes. The HHS Office of Civil Rights,
Region IX (OCR) and the county agency have
entered into aresolution agreement that details
numerous stepsthat the county agency will
undertake to achieve prompt and effective
communicationwith individualswith Limited
English Proficiency (LEP) so that they have
meaningful accessto CalWorks and other
programs, welfare-to-work practices that address
the linguistic barriersof LEP individuds, and
remedies for those L EP individualswho have not
received appropriate language assstance.

Asto practicesto ensure effective
communication, the agreement setsforth
activitiesinvolving assessment of the language
needs of the population, development of a
comprehensivewritten policy on language access
(including trand ation of documents and notice to
individuals of their right to language services
document trand ation, and various strategies for
providing language assistance), $&ff training, and
monitoring the development of language access
policies. The provisionsapply to contractorsas
well, and county agency staff isto train and
monitor contractors, among other things. The
agreement specifies the stepsthat the county
agency must take to provide meaningful accessto
welfare-to-work programs for LEP individuals
and to ensure that these programs are not
discriminatory. It outlines stepsthe agency will
take with respect to orientation, the career
planning and preparation seminar, appraisal,
language assessment to determineliteracy in
English (and where assessment tools are
available, in thelanguage that the individual
understands) to determinewhether education
such as ESL isappropriate, clinical assessments,
job club/search (those for whom an
individualized determination findsthat job search
will not be beneficia shdl not be required to do
job search astheir firgt activity); vocationd
assessment (for those for whom job search is not
appropriate); assignment to work activities based
on an individualized assessment that considers
English competency, among other factors,
development of an individudized work plan that
assignsapersonto ESL where appropriateto
address the language barrier. Job search and
work experience cannot be required to the
exclusion of other activities, and wherework
experience is gppropriate the agency must
consder assigning apersonto ESL or voceationa
ESL aswell. Theagency will inform LEP
participantsabout the time limits, and they should
be assigned to activities that will best position
them to develop marketable skillsby thetime
they reach thetime limit.

The agreement notes that the agency has
reviewed dl casesfrom April 1998 - December
2000 to determinewhich households may not
have received atermination or sanction notice in
their designated language and has restored
benefits (tota reimbursementsare about $1.7
million). The agency has also trand ated notices
into Spanish (in its computer form generation
program) and is now sending &l Notice of
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Actionsin English and Spanish. A 2002 state
“All County Letter” (ACL) instructed counties on
how to remedy improper assignmentsto work
activities (and related sanctions) that were not

based on an individualized vocationa assessment.

The agreement provides that the agency will
work with LEP individualswho request review
pursuant to this ACL and where appropriate
revise the person’ swork plan, addressing the
person’sLEP needs and taking other steps
required by the ACL, including adjustment of the
person’ stime clock.

For more information contact: Yolanda
Arias, Los Angeles Legd Aid Foundation, 1102
S. Crenshaw Blvd., LosAngdes, CA 90019, tdl:
(323) 801-7989, fax: (323) 801-7921.

Win in Califor nia Case
Seeking COLA Increasein
Welfare Benefits

Schwarzenegger took office hereinstated VLF
tax relief, but the Administration refused to
providethewelfare COLA. Petitionersfiled this
writ, and the court then certified aclassand ruled
for petitioners, ordering payment of the COLA
back to October 1, 2003 and for future months.
The COLA amount is 3.6%. According to the
Western Center on Law and Poverty, the state
will appeal and thusrdlief will be stayed pending

the appedl.

Petitioners attorneys: Clare Pastore
(cpastore@wclp.org), Nu Usaha, Robert
Newman, Richard Rothschild, Western Center on
Law and Poverty, 3701 Wshire Blvd., Suite 208,
Los Angeles CA 90010, tel. 213487-7211; Oren
M. Sdlistrom, Lawyers Committee for Civil
Rights of the San Francisco Bay Area.

Guillen v. Schwar zenegger , CPF-03-
503797 (San Francisco County, Cal. Superior
Ct.) (March 26, 2004)

Petitioners, on behalf of aclass, brought a
writ of mandateto requirethe Sateto providea
cogt-of-living adjustment (COLA) to welfare
benefits. Statelaw links such a COLA increase
to increasesin Vehicle License Fees (VLF) tax
relief. Last year the former governor diminated
the VLF tax relief. When Governor

Settlement in New York Child
Support Cooper ation Case

Acevedov. Turner, 01 Civ. 6014 (SHS
(SD.N.Y. 2003)

This class action case was brought on behalf
of New York City public assistance applicants
and recipientswho had been sanctioned for
failureto comply with child support enforcement
cooperation requirements. Sanctionsincludethe
reduction of cash assstance and denia or
termination of Medicaid. Defendantsare New
York City and State welfare agency officias.
Plaintiffs challenged the city welfare agencies
policies and practices of 1) failing to notify them

of how they can get sanctionslifted; and 2)
failing to remove the sanctionswhen they take
stepsthat are sufficient to lift the sanctions. They
aleged violations of federa and state due process
requirements, state statutes and regulations, and
federd Medicaid law.

The parties have settled the case. Among the
settlement terms are the following. The city
welfare agency will, among other things, 1)
provide notices to sanctioned individualsthat
specify details about the non-cooperation and
provide a phone number to report good cause and
begin the process of compliance and removal of
the sanction;

2) develop informational flyersto provideto
affected individualswho ask about how to get a
sanction lifted; 3) lift sanctionswithin 7 business
days after receiving information from the Office
of Child Support Enforcement (OCSE) that a
person has complied;

4) notice to those currently under sanction about
how to get it lifted; and 5) engage in detailed
monitoring to ensure compliance. The state
agency will review any monitoring provided to it
by the city and to take any appropriate action.

Plaintiffs Attorneys Yisroel Shulman,
Congance Carden, Randal Jeffrey
(rjeffrey@nylag.org), New York Legal Assistance
Group, 130 E. 59" K., 14" Floor, New York, NY
10022, tel. 212 754-0800, ext. 123.

| RECENT NOTEWORTHY PUBLICATIONS .

L ow-IncomeVotersMake a
Difference

The New Power Broker: Why L ow-

Income Voters Matter, Campaign for
Community Change (Jan. 2004)

Thisreport argues that |low-income voters
can changethe 2004 eectionsin close recesiif
they are mobilized and turnout increasesin key
locations. It andyzesthe effect that low-income
voters have had in recent electionsand examines
opportunities for low-income votersto have a
significant effect on the 2004 eections. Among

itsfindings are the following: Even small shiftsin
turnout of low-income voters could have changed

2000 dection resultsin Florida, New Mexico,
Wisconsin and lowa. Low-income voteswere
decisivein the 2002 South Dakota senaterace
and the Arizonagubernaoria race. Effective

voter turnout campaignsthat work within existing
community structures and take advantage of local
expertise can increase |ow-income voter turnout.
Low-income voters are experiencing
unprecedented dislocation and aienation.
Increasing numbers of working familiesfall within
this group.

For acopy of the report contact the
Campaign for Community Change, 1000
Wisconsin Ave. NW, 2d floor, Washington, DC
20007, tel. 202 342-0567
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Community Groups
Technology Use Examined

From Exclusion to Inclusion:
Strengthening Community-led
Organizationswith Effective

Technology, Christina Roesser (Progressive
Technology Project 2004)

Thisreport, based on an extensive survey of
community-led organizations (CLOs), examines
how such organizations use technology and
integrateit into their work, how this use has
grown in recent years, examples of best practices,
and what gtill needsto be done. It aso examines
effective approaches in providing CLOs with the
resources, training, and technica assistance they
need, and citesthe Welfare Law Center’ sLINC
Project asamodel. Research for the report
reveded that the digital divide remains, especialy
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in the congtituencies served by CLOs - low-
income individuals, people of color, and
immigrants. CLOs themsdlves are underfunded
and have limited resources. The report identifies
thefollowing needs: 1) increased funding for
CLOs technology use; 2) research on therole of
CLOsin reducing digita inequality; 3) research
on and dissemination of model CLO technology
practices; 4) increased training for CLOs on
technology use; 5) programs, Smilar to the LINC
project, that match CLOs with technology
providerswho understand organizing; 6)
programs to hel p technology assistance providers
be more sensitiveto CLOs;

7) research and development on technology
applications specifically for CLOs; and 8) greetly
expanded peer-to-peer learning opportunities. A
copy of thereport isavailableon theweb at
WWW.progressivetech.org.

MN L egal Services Advocacy
Project |ssuesMFIP Reports

MFIP " Reform" and Low-W age
Workers: Are Parents With Health
Impairments Being L eft Behind?
Khanh Nguyen and Regina Wagner, Legal
Services Advocacy Project, a program of Mid-
Minnesota Legal Assistance (December 2003)

This paper examines the prevalence of
health impai rmentsamong MFIP families, using
administrativedata aswell as research conducted

by the Department of Human Services (DHS) and
other organizations. It discusses theimplications
of recent policy changesto MFIP that will
sgnificantly affect familieswith health
impairments. MFIP data suggeststhat many
requirementsbecause of a hedlth problem. Hedth
impairmentsare common among “ hard to employ”
cases. These families need intensive services to
transition to employment. Recent legidative
changes will makeit more difficult to identify and
servethese families.

An Unaddressed Knowledge Gap:
What Do Parents Under stand About
MFIP Assessments? Khanh Nguyen and
Regina Wagner, Legal Services Advocacy Project,
a program of Mid-Minnesota Legal Assistance
(Feb. 2004)

Thisreport discusses the use of assessments
in MFIPin order to identify and addressthe
barriersto employment faced by parentswho are
seeking to support their families through work. The
report is based on in-depth interviews with 18
MFIP parents about their perceptions of whether
they received any assessments, the attributes of
successful assessments, and the relationship
between parents and their job counselors.

Thereport finds asfollows: Most parents
could not identify their barriersto employment or
Srategies they had agreed upon with their job
counsdlor to address the barriers. Until a parent
understands existing limitationsand their effect on
her ability to work, shewill not be ableto develop
effective strategies to seek or find employment.
Most parents viewed the job counsglor asan
adversary focused on compliance. Job counselors
reliance on a participant’ sself-disclosureabout
employment barriersisineffective because parents
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have reasonsfor not disclosing information.
Individuals experience with assessmentsis
related to the quality and training of the job
counselor. The paper offers recommendationsfor
policy makers, county agencies, and employment
services providersfor improving assessments.
These papersare availableon the website at
http:/AMww.| sapmn.org/
L ocal Resources.cfm?pagename=What's%620New

Review of Strategiesfor TANF
Post-Sanction

Policies

Addressingthe Needs of Adults

Sanctioned Under TANF, Jan Kaplan,
WA fare Information Network | ssue Notes, \ol 8,
No. 2 (Mar. 2004)

This Issue Note reviews post-sanction
Strategies that Sates can use to address the needs
of sanctioned TANF individuas, help them come
into compliance, and secure other benefits. It
discusses issues such aswhy states might adopt a
post-sanction palicy, how states can follow-up
with sanctioned clients and address employment
and participation barriers, how states can improve
accessto other benefit programs, how they can
address the needs of those permanently
sanctioned, the public-private partnershipsthat
can support services, and how to fund post-
sanction services. The Note reviews research
findings and includes alist of resources.
Availableon theweb at
www.financeprojectinfo.org.
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How To Contribute to the Welfare Law Center
With the loss of federd funding, the Center relies upon contributions and publicaions sales to support itswork. Tax-deductible contributions
may be made by check or credit card (MasterCard, Visa, Ameican Express - information can be faxed to theCenter). Monthly or quartely
contributions can be scheduled. Beguests have been left to the Centerin wills, and we would bepleased to discuss possible arrangements For
information about any of these options, contact Kay Khan at the Center.

About Welfar e News and W elfare Bulletin
Welfare Newsis a periodic publication of the Welfare Law Center, 275 Seventh Avenue Suite 1205, New Y ork, NY 10001-6708, tel. 212-633-
6967; fax: 212-633-6371; e-mail: Wc@welfarelaw.org; web pages: www.welfar elaw.org and www.lincproject.org. Welfare Bulletin, issued
with Welfar e News, reports on recent court decisions and noteworthy publications on income support programs.

Non-Profit Org.

Wdfare Law Center U.S. Postage
275 Seventh Avenue, Suite 1205 New 5’3:5 Ly

New York, NY 10001-6708 Permit No. 8263




